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SUB J : CIV AIR - CAB DISAPPROVAL OF IATA AGREEMENT ON SOUTH 
PACIFIC FARES 
REF : PARIS 25767 (NOTAL) 

1. ABRAHAM COMPLAINT RE CAB ORDER 73-9-58 DISAPPROVING 
PORTIONS OF IATA SOUTH PACIFIC AGREEMENT APPARENTLY BASED 
ON MISUNDERSTANDING OF CAB ACTION. 

2. CAB IN ORDER 73-7-55 (JULY 12, 1973) APPROVED IATA 
SOUTH PACIFIC AGREEMENT. HOWEVER, CAB APPROVAL WAS 
CONDITIONAL IN RELATION TO SOME OF THE FARES IATA 
PROPOSED. UNDER THE IATA PROPOSAL, FARES FROM SOUTH 
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HAWAII TO MAINLAND POINTS ARE LOWER THAN THE I AT A 
DIRECT MAINLAND U.S./SOUTH PACIFIC FARES. CAB NOTED THIS 
DISPARITY IN ITS APPROVAL AND SAID: "WHILE WE HAVE 
DECIDED TO APPROVE THE SUBJECT AGREEMENT NOW, PURSUANT 
TO CONDITIONS PREVIOUSLY APPLIED, WE EXPECT THE AFFECTED 
CARRIERS TO FURNISH COMPLETE AND FACTUAL ANALYSIS WHY 
THIS ANOMALY CONTINUES TO EXIST. OUR ACTION OF APPROVAL 
HEREIN IS SUBJECT TO MODIFICATION AFTER RECEIPT AND 
EVALUATION OF CARRIER JUSTIFICATION AND COMMENTS FROM 
INTERESTED THIRD PARTIES." AS A RESULT OF THE EVALUATION, 
CAB SEPT. 14, 1973 (ORDER 73-9-58) DISAPPROVED THOSE 
IATA RESOLUTIONS INCLUDED IN THE SOUTH PACIFIC AGREEMENT 
WHICH ARE RELATED TO THE FARES IN QUESTION AND WHICH HAD 
BEEN CONDITIONALLY APPROVED BY THE BOARD JULY 12. 

3. WHAT CAB HAS DONE IS TO DISAPPROVE PART OF THE IATA 
SOUTH PACIFIC AGREEMENT; IT HAS TAKEN NO ACTION AGAINST 
THE TARIFFS CARRIERS, INCLUDING AIR FRANCE, HAD FILED 
PURSUANT TO THAT PORTION OF THE IATA AGREEMENT. THE 
TARIFFS REMAIN IN FORCE. HOWEVER, THE CARRIERS THAT 
FILED THEM NO LONGER ENJOY THE ANTI-TRUST IMMUNITY 
PROVIDED UNDER SECTION 414 OF THE FEDERAL AVIATION ACT OF 
1958 WHEN AN AGREEMENT HAS BOARD APPROVAL. 

4. IN LIGHT OF FOREGOING, EMBASSY SHOULD POINT OUT TO 
ABRAHAM THAT QUESTION OF APPLICATION RATE ARTICLE WAS NOT 
APPLICABLE TO ACTION CAB HAS TAKEN AND THAT ACTION COULD 
NOT THEREFORE BE VIEWED AS BEING TAKEN WITHOUT REGARD TO 
EXISTENCE OF BILATERAL AGREEMENT. 

5. WE HOPE THAT ABRAHAM CAN UNDERSTAND, DUE TO CIRCUM 
STANCES INVOLVED, WHY PAN AM OR OTHER U.S. CARRIERS WOULD 
FILE NEW TARIFFS WITH CAB AT THIS TIME TO REMOVE POSSI- 
BILITY OF ANTI-TRUST ACTION AGAINST THEM. WE WOULD ALSO 
HOPE THAT SGAC WOULD, IN LIGHT OF FACTS, GIVE APPROPRIATE 
CONSIDERATION TO SUBSTANCE NEW U.S. CARRIER FILINGS. 

6. IN SUM, CAB HAS DISAPPROVED SECTIONS OF AN IATA 
AGREEMENT (WHICH IS PREROGATIVE OF GOVERNMENTS NOT 
LIMITED BY BILATERAL AGREEMENTS) AS IT WARNED CARRIERS 
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IT MIGHT IN ITS CONDITIONAL APPROVAL. CAB HAS NOT ACTED 
AGAINST TARIFFS AND THEREFORE NOTICE OF DISSATISFACTION 
AND CONSULTATION PROVISIONS OF RATE ARTICLE OF U.S./ 

FRENCH BILATERAL DID NOT COME INTO PLAY. 

7. COPIES OF CAB ORDERS 73-7-55 AND 73-9-58 BEING 
POUCHED. RUSH 
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